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UNITED STATESINTERNATIONAL TRADE COMMISSION
Investigation No. 731-TA-44 (Review)
SORBITOL FROM FRANCE
DETERMINATION
On the basis of the record* developed in the subject five-year review, the United States International
Trade Commission determines,? pursuant to section 751(c) of the Tariff Act of 1930 (19 U.S.C. § 1675(c))
(the Act), that revocation of the antidumping duty order on sorhitol from France would be likely to lead to
continuation or recurrence of material injury to an industry in the United States within a reasonably
foreseeable time.
BACKGROUND

The Commission instituted this review on October 1, 1998, (63 F.R. 52757) and determined on
January 7, 1999, that it would conduct an expedited review (64 F.R. 5075, Feb. 2, 1999).

! The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure (19 CFR § 207.2(f)).
2 Chairman Bragg and Commissioner Askey dissenting.






VIEWSOF THE COMMISSION

Based on the record in this five-year review, we determine under section 751(c) of the Tariff Act of
1930, as amended (“the Act”), that revocation of the antidumping duty order covering crystalline sorbitol
from France would be likely to lead to continuation or recurrence of material injury to an industry in the
United States within areasonably foreseeable time.

I BACKGROUND

In March 1982, the Commission determined that an industry in the United States was being
materially injured by reason of imports of sorbitol from France that were being sold at less than fair value.?
In April 1982, the Department of Commerce (“Commerce”) issued an antidumping duty order on imports of
sorbitol from France.® In July 1983, the Court of International Trade remanded the investigation to the
Commission. In both its origina determination and in response to the remand, the Commission found two
domestic industries: one producing liquid sorbitol and one producing crystalline sorbitol. In the original
determination the Commission made affirmative findings for both industries. However, inits remand
determination, the Commission made an affirmative finding only with respect to the producers of crystalline
sorbitol.* On October 1, 1998, the Commission instituted a review pursuant to section 751(c) of the Act to
determine whether revocation of the antidumping duty order on crystalline sorbitol from France would be
likely to lead to continuation or recurrence of material injury within areasonably foreseeable time.®

In five-year reviews, the Commission first determines whether to conduct afull review (which would
include a public hearing, the issuance of questionnaires, and other procedures) or an expedited review.
Specifically, the Commission determines whether individual responses to the notice of institution are
adequate and, based on those responses deemed individually adequate, whether the collective responses
submitted by two groups of interested parties -- domestic interested parties (such as producers, unions, trade
associations, or worker groups) and respondent interested parties (such as importers, exporters, foreign
producers, trade associations, or subject country governments) -- demonstrate a sufficient willingness among
each group to participate and provide information requested in afull review, and if not, whether other
circumstances warrant afull review.® 1f responses from either group of interested parties are found to be
inadequate, the Commission may determine, pursuant to section 751(c)(3)(B) of the Act, to conduct an
expedited review because inadequate responses from a group of parties indicate that they are not sufficiently
willing to participate in afull review and provide information requested throughout such a proceeding.

In this review, the Commission received responses from two domestic producers: Archer Daniels
Midland Company (“ADM") and SPI Polyols, Inc. (“SPI Polyols”). These producers also filed comments on
adequacy, arguing that the review should be expedited because no French producer of sorbitol responded to
the Commission’s notice of institution.”

! Chairman Bragg and Commissioner Askey dissenting. See their dissenting views. They joinin Sections|, Il and
[11.A of these views, except as otherwise noted.

2 Sorbitol from France, Inv. No. 731-TA-44 (Fina), USITC Pub. No. 1233 (Mar. 1982) (“Original Determination”).
347 Fed. Reg. 15391 (Apr. 9, 1982).

* See Sorbitol from France, Inv. No. 731-TA-44 (Final — Court Remand), USITC Pub. No. 1441 (Oct. 1983)
(“ Remand Determination”).

5 63 Fed. Reg. 52750, 52757 (Oct. 1, 1998).
¢ See 19 C.F.R. § 207.62(a); 63 Fed. Reg. 30599, 30602-05 (June 5, 1998).

" See 19 C.F.R. § 207.62(b) (authorizing, inter alia, all interested parties that have responded to the notice of
ingtitution to file comments with the Commission on whether the Commission should conduct an expedited review).
Another domestic producer, Roguette America, Inc., filed its response to the notice of ingtitution late. The Chairman

(continued...)




The Commission concluded that ADM’s and SPI Polyols' individual responses to the Commission’s
notice of institution were adequate and that the domestic interested party group response was adequate.® The
Commission also determined that the respondent interested party group response was inadequate because no
foreign producers or U.S. importers of subject merchandise responded to the Commission’s notice of
institution. Pursuant to section 751(c)(3)(B) of the Act, the Commission voted to conduct an expedited
review.® On February 16, 1999, ADM and SPI Polyols filed comments pursuant to 19 C.F.R. § 207.62(d)
arguing that revocation of the antidumping duty order on sorbitol would be likely to lead to continuation or
recurrence of material injury within areasonably foreseeabletime.

. DOMESTIC LIKE PRODUCT AND INDUSTRY
A. Domestic Like Product

In making its determination under section 751(c), the Commission defines the “domestic like
product” and the “industry.”*® The Act defines“domestic like product” as*“a product which islike, or in the
absence of like, most similar in characteristics and uses with, the article subject to an investigation under this
subtitle.”*! Initsfina five-year review determination, Commerce defined the imported product covered by
the existing antidumping duty order as“ crystalline sorbitol, a polyol produced by the hydrogenation of sugars
(glucose), used in the production of sugarless gum, candy, groceries, and pharmaceuticals.”*? The definition
of the subject merchandise has been narrowed since the original Commerce determination.*®

Crystalline sorbitol is used primarily in the production of sugarless gum, candy, specialty foods, and
pharmaceuticals. Sorbitol does not contribute to tooth decay and, as such, has been used as a sugar substitute
in sugarless confections. Also, unlike sugar, sorbitol does not require insulin for digestion and thereforeis a
suitable sugar substitute in diabetic foods and candies.**

Initsoriginal determination, the Commission found that there were two like products, consisting of
crystalline and liquid sorbitol .2 In the remand determination, the Commission did not change its finding of

7 (...continued)
determined that good cause did not exist for an extension of time to file the response and denied the late filing.

8 64 Fed. Reg. 5075 (Feb. 2, 1999).

°19 U.S.C. § 1675(c)(3)(B); see 64 Fed. Reg. 5075 (Feb. 2, 1999). Commissioner Koplan voted for afull review of
this matter in order to be able to consider information submitted by a domestic producer, Roquette America, Inc., that
was excluded from the record because it was untimely filed. See Pioneer Investment Services Co. v. Brunswick Assoc.
Ltd. Partnership, 507 U.S. 380 (1993).

1019 U.S.C. § 1677(4)(A).

119 U.S.C. § 1677(10). See Nippon Steel Corp. v. United States, 19 CI T 450, 455 (1995); Timken Co. v. United
States, 913 F. Supp. 580, 584 (Ct. Int’| Trade 1996); Torrington Co. v. United States, 747 F. Supp. 744, 748-49 (Ct.
Int'l Trade 1990), aff'd, 938 F.2d 1278 (Fed. Cir. 1991). Seealso S. Rep. No. 249, 96th Cong., 1st Sess. 90-91 (1979).

1264 Fed. Reg. 5636 (Feb. 4, 1999). Crystalline sorhitol is currently classifiable under item 2905.44.00 of the
Harmonized Tariff Schedule. 1d.

13 See 47 Fed. Reg. 6459 (Feb. 12, 1982). We note that the original investigation included liquid sorbitol in the
scope of theinvestigation. Because the Commission determined on remand that the domestic industry producing liquid
sorbitol was not materialy injured, or threatened with material injury, by reason of imports of liquid sorbitol from
France, liquid sorbitol is no longer within the scope of the order.

4 Confidential Report (“CR") at |-4 - 1-5, Public Report (“PR”) at |-4.

15 See Original Determination at 4, 9. Commissioner Eckes found one like product, comprising al sorhitol. 1d. at
11




two like products.’®* We find, based on the facts available, that the appropriate definition of the domestic like
product in this expedited five-year review isthe same as Commerce's scope: crystalline sorbitol, a polyol
produced by the hydrogenation of sugars (glucose), used in the production of sugarless gum, candy, groceries,
and pharmaceuticals.

B. Domestic Industry

Section 771(4)(A) of the Act defines the relevant industry as the “domestic producers as awhole of a
like product, or those producers whose collective output of the like product constitutes a major proportion of
the total domestic production of that product.”*” In defining the domestic industry, the Commission's general
practice has been to include in the industry producers of all domestic production of the like product, whether
toll-produced, captively consumed, or sold in the domestic merchant market, provided that adequate
production-related activity is conducted in the United States.*® In defining the domestic industry in this
review, we consider whether any producers of the domestic like product should be excluded from the
domestic industry pursuant to the related parties provision in section 771(4)(B) of the Act.

In the instant review, ADM and SPI Polyols allege that one domestic producer, Roquette America,
Inc. (“Roquette America’), isawholly owned U.S. subsidiary of Roquette Freres and imports sorbitol from
its French parent company.'® In addition, SPI Polyols has imported limited test quantities of crystalline
sorhitol through its joint venture facility, Amylum/SPI Polyols, which is under development in France.?
ADM and SPI Polyols have not provided, nor does the record contain, data with respect to the import
activities of Roquette America.® In the original investigation, Roquette America’ s crystalline sorbitol
production was not scheduled to begin until mid-1983, i.e. approximately one year after completion of the
Commission’ sinvestigation.?? Therefore, no related party issue existed at that time.

ADM and SPI Polyols do not contend that appropriate circumstances exist for exclusion of the
related producers. We find that Roquette America’ s interests are primarily those of a domestic producer, as
opposed to an importer of subject merchandise. It isthe *** domestic producer,® and its total imports from
France are quite small.** Roquette America's

16 See Remand Determination at 3.
1719 U.S.C. § 1677(4)(A).

18 See, e.g., United States Steel Group v. United States, 873 F. Supp. 673, 682-83 (Ct. Int’| Trade 1994), aff' d, 96
F.3d 1352 (Fed. Cir. 1996).

® ADM’s Response to Notice of Institution at 3; SPI Polyols' Supplemental Response to Notice of Ingtitution at 2,
CRat -8, PRatI-5.

® CRat -8, PR at I-5. Because Amylum/SPI Polyols’ facility was not scheduled to be commissioned until early
1999, SPI Polyols Supplemental Response to Notice of Ingtitution at 2, it appears that SPI Polyols hasimported only
test quantities of crystalline sorbitol.

21 5P| Polyols simply asserts that within the last year Roquette Freres has vigorously lobbied Commerce for early
termination of the antidumping duty order, contending that there would be no likelihood of resumption of imports of
crystalline sorbitol from France, although today it “has definite plans to import significant quantities of crystalline
sorbitol from France, to be sold at prices far below the prices at which Roquette sells the product in France.” SPI
Polyols' Response to Notice of Ingtitution at 2.

% QOriginal Determination at A-9. Production of liquid sorbitol was not scheduled to begin until November 1982.
Id. The Commission’s report was prepared in March 1982.

% See CRat -6, PR at I-5.
2 See Revised Table I-1, INV-W-030 (Mar. 1, 1999).




support for continuation of the order?® underscores our conclusion.”® SPI Polyols accounts for *** of
domestic production and has, as noted above, imported only limited quantities of the subject merchandise.?’
Thuswe find that SPI Polyols primary interest lies in domestic production, not importation. Consequently,
we find that appropriate circumstances do not exist to exclude either Roquette Americaor SPI Polyols from
the domestic industry. Accordingly, we define the domestic industry to encompass all U.S. producers of
crystalline sorbitol.

1. REVOCATION OF THE ORDER ON CRYSTALLINE SORBITOL ISLIKELY TO LEAD
TO CONTINUATION OR RECURRENCE OF MATERIAL INJURY WITHIN A
REASONABLY FORESEEABLE TIME?®

A. Legal Standard

In afive-year review conducted under section 751(c) of the Act, Commerce will revoke an
antidumping duty order or finding unless it makes a determination that dumping is likely to continue or recur
and the Commission makes a determination that material injury would be likely to continue or recur if the
order or finding is revoked, as described in section 752(a).

Section 752(a) of the Act states that in afive-year review “the Commission shall determine whether
revocation of an order, or termination of a suspended investigation, would be likely to lead to continuation or
recurrence of material injury within areasonably foreseeable time.”?° The Uruguay Round Agreements Act
(“URAA") Statement of Administrative Action (“SAA”) states that “ under the likelihood standard, the
Commission will engage in a counter-factual analysis; it must decide the likely impact in the reasonably
foreseeable future of an important change in the status quo -- the revocation [of the order] . . . and the
elimination of its restraining effects on volumes and prices of imports.”*® Thus, the likelihood standard is
prospectivein nature.®! The statute states that “the Commission shall consider that the effects of revocation .
.. may not be imminent, but may manifest themselves only over alonger period of time.”3* According to the
SAA, a“‘reasonably foreseeable time’ will vary from case-to-case, but normally will exceed the ‘imminent’

% See ADM’ s Response to Notice of Ingtitution, Att. A; SPI Polyols' Responseto Notice of Institution at 3; 64 Fed.
Reg. at 5637.

% |n Commissioner Crawford' s view, arelated party’ s support for continuation of an order is not necessarily
probative of whether appropriate circumstances exist to exclude that related party from the domestic industry,
particularly in a situation such as here, where the related party began its U.S. operations after the order was issued.

“CRatl-6,1-8 PRatl-5.

% Chairman Bragg and Commissioner Askey do not find that revocation of the antidumping duty order on crystalline
sorbitol islikely to lead to continuation or recurrence of material injury within areasonably foreseeable time, but join the
majority’ s discussion of the appropriate legal standard.

#19U.S.C. §1675a(a).

¥ URAA SAA, H.R. Rep. No. 316, 103d Cong., 2d Sess,, val. |, at 883-84.

% Whilethe SAA states that “a separate determination regarding current material injury is not necessary,” it indicates
that “the Commission may consider relevant factors such as current and likely continued depressed shipment levels and
current and likely continued prices for the domestic like product in the U.S. market in making its determination of the
likelihood of continuation or recurrence of material injury if the order isrevoked.” SAA at 884.

219 U.S.C. § 1675a(3)(5).



fimeframe applicable in athreat of injury analysis[in antidumping and countervailing duty investigations] 33

Although the standard in five-year reviews is not the same as the standard applied in original
antidumping or countervailing duty investigations, it contains some of the same elements. The statute
provides that the Commission isto “consider the likely volume, price effect, and impact of imports of the
subject merchandise on the industry if the order isrevoked.” It directs the Commission to take into account
its prior injury determination, whether any improvement in the state of the industry isrelated to the order
under review, and whether the industry is vulnerable to material injury if the order is revoked.® % ¥

Section 751(c)(3) of the Act and the Commission’ s regulations provide that in an expedited five-year
review the Commission may issue afina determination “based on the facts available, in accordance with
section 776.”"%® We have relied on the facts available in this review, which consist primarily of the record in
the original investigation and information submitted by ADM and SPI Polyols.*

For the reasons stated bel ow, we determine that revocation of the antidumping duty order on
crystalline sorbitol from France would be likdly to lead to continuation or recurrence of material injury to the
domestic industry within a reasonably foreseeable time.

% SAA at 887. Among the factors that the Commission should consider in thisregard are “the fungibility or
differentiation within the product in question, the level of substitutability between the imported and domestic products,
the channels of distribution used, the methods of contracting (such as spot sales or long-term contracts), and lead times
for delivery of goods, aswell as other factors that may only manifest themselves in the longer term, such as planned
investment and the shifting of production facilities.” 1d.

% In analyzing what constitutes a reasonabl e foreseeable time, Commissioners Crawford and Koplan examine all the
current and likely conditions of competition in the relevant industry. They define “reasonably foreseeable time” asthe
length of timeit islikely to take for the market to adjust to arevocation. In making this assessment, they consider all
factors that may accelerate or delay the market adjustment process including any lags in response by foreign producers,
importers, consumers, domestic producers, or others due to: lead times; methods of contracting; the need to establish
channels of distribution; product differentiation; and any other factors that may only manifest themselvesin the longer
term. In other words, their analysis seeks to define “reasonably foreseeable time” by reference to current and likely
conditions of competition, but also seeks to avoid unwarranted speculation that may occur in predicting eventsinto the
more distant future.

%19 U.S.C. §1675a(a)(1). The statute further provides that the presence or absence of any factor that the
Commission is required to consider shall not necessarily give decisive guidance with respect to the Commission's
determination. 19 U.S.C. § 1675a(a)(5). While the Commission must consider &l factors, no one factor is necessarily
dispositive. SAA at 886.

% Section 752(a)(1)(D) of the Act directs the Commission to take into account in five-year reviews involving
antidumping proceedings “the findings of the administrative authority regarding duty absorption.” 19 U.S.C. §
1675a(a)(1)(D). Commerce has not issued an affirmative duty absorption finding in this matter. 64 Fed. Reg. at 5637.

" Commissioner Crawford finds that the magnitude of any adverse effects of revocation is likely to increase with the
degree of vulnerability in the industry.

¥ 19 U.S.C. §1675(c)(3)(B); 19 C.F.R. § 207.62(€). Section 776 of the Act, in turn, authorizes the Commission to
“use the facts otherwise available” in reaching a determination when: (1) necessary information is not available on the
record or (2) an interested party or any other person withholds information requested by the agency, fails to provide such
information in the time or in the form or manner requested, significantly impedes a proceeding, or providesinformation
that cannot be verified pursuant to section 782(i) of the Act. 19 U.S.C. § 1677¢(a).

% Chairman Bragg and Commissioner Askey determined that revocation of the order in this case would not be likely
to lead to continuation or recurrence of material injury to an industry in the United States within a reasonably foreseeable
time.



B. Conditions of Competition®

In evaluating the likely impact of the subject imports on the domestic industry if the order is revoked,
the statute directs the Commission to evaluate al relevant economic factors “within the context of the
business cycle and conditions of competition that are distinctive to the affected industry.”** In performing our
analysis under the statute, we have taken into account the following conditions of competition in the
crystalline sorbitol industry.

Demand in the United States has nearly doubled since the original investigation, when imports from
France were substantial.** 1t is unclear, however, whether supply exceeds demand in the U.S. market for
sorhitol. We have no data with respect to capacity utilization for either ADM or SPI Polyals, but in 1997
both companies shipped *** of their production.®®* Moreover, the record indicates that Roquette Americais
utilizing approximately 90 percent of its capacity.**

Large contracts, often multiyear requirements contracts, dominate the sorbitol market,*® so that
winning or losing a single contract may have serious consequences for a producer. Because three domestic
producers account for approximately *** percent of U.S. crystalline sorbitol production,*® the consequences
for the domestic industry as awhole would likely be serious aswell. Finally, sorbitol isahighly substitutable
product that is easily transported.*’

Based on the record evidence, we find that these conditions of competition, particularly contracting
methods and supply conditions, in the crystalline sorbitol market are not likely to change in the reasonably
foreseeable future. Accordingly, in thisreview, we find that current conditions of competition provide us with
areasonable basis on which to assess the effects of revocation of the order.*

C. Likely Volume of Subject Imports

In evaluating the likely volume of imports of subject merchandise if the order under review is
revoked, the Commission is directed to consider whether the likely volume of imports would be significant
either in absolute terms or relative to production or consumption in the United States.”® In doing so, the
Commission must consider “all relevant economic factors,” including four enumerated factors: (1) any likely
increase in production capacity or existing unused production capacity in the exporting country; (2) existing
inventories of the subject merchandise, or likely increases in inventories; (3) the existence of barriersto the

“0 Chairman Bragg and Commissioner Askey do not join this portion of the majority’ s views. See their dissenting
views.

“ 19 U.S.C. § 1675a(a)(4).

“2 |n 1980, apparent U.S. consumyption was *** million pounds. In 1997, the figure had risen to *** million pounds.
Imports from France comprised *** percent of apparent U.S. consumption in 1980. Revised Table|-1.

®CRatl-6,PRat I-5.
“ SPI Polyols' Responseto Notice of Institution, Exh. 1.

> See SPI Polyols' Responseto Notice of Institution, Exh. 1. In the original investigation it was stated that
approximately 80 percent of sorbitol is purchased by 20 percent of the major customers. Qriginal Determination at A-6.

“®CRat1-6n.15, PR at I-5n.15.

7 SPI Polyols' Responseto Notice of Institution, Exh. 4; see Original Determination at A-7 (sorbitol is generally
transported to U.S. buyersin truckloads or tank-car loads, depending on the volume shipped).

“8 |n analyzing whether revocation of afinding or order would be likely to lead to a continuation or recurrence of
material injury within areasonably foreseeable time, Commissioner Crawford takes as her starting point the date on
which the revocation would actually take place. In thisreview, the order would be revoked in January 2000. 19 U.S.C.
§1675(c)(6)(iv).

19 U.S.C. § 1675a(3)(2).



importation of the subject merchandise into countries other than the United States; and (4) the potentia for
product shifting if production facilitiesin the foreign country, which can be used to produce the subject
merchandise, are currently being used to produce other products.*

Asaninitial matter, we note that our analyses of volume, price effects and impact on the domestic
industry are based largely on the record from the original investigation and information submitted by the
domestic industry in thisreview.>! As noted above, no respondent interested parties responded to the
Commission’s notice of ingtitution. Accordingly, we bdlieve that it is appropriate to rely in large part on the
information submitted by the domestic industry.

We conclude, based on the facts available,> that subject import volumeislikely to increase
significantly and would be significant if the order were revoked. In making this finding, we recognize that the
volume of subject importsis currently at alow level relative to total consumption.®® In afive-year review,
however, our focus is on whether subject import volumeis likely to be significant in the reasonably
foreseeable future if the antidumping duty order is revoked.

The record from the original investigation indicates that French sorbitol producers had the ability and
willingness to establish asignificant presencein the U.S. market. From 1978 to 1980, France was the
primary source of imported crystalline sorbitol for the United States, accounting for nearly *** percent of the
total quantity of all imports during the period.>* Imports from France increased rapidly over this period,
rising from *** million poundsin 1978 to *** million pounds in 1979, and increasing further to *** million
poundsin 1980. The market share of imports from France grew from *** percent to *** percent during this
period.*® The record indicates that recently there has been a significant expansion in crystalline
sorbitol capacity in France. Roquette Freres, the world’ s largest producer of sorbitol,*® has significantly
expanded its production capacity.>” Moreover, Amylum and SPI Polyols have established ajoint venture that
is scheduled to come on linein early 1999.%8

The domestic producers argue that this expanded capacity would be used to supply significant
volumes of crystalline sorbitol to the U.S. market if the order isrevoked.>® Specifically, the domestic
producers assert that market demand is growing very slowly within the European Union and is declining in

% 19 U.S.C. § 1675a(a)(2)(A)-(D). Therecord contains little or no information pertaining to existing inventories of
the subject merchandise or the potential for product shifting in France with respect to crystalline sorbitol .

* The statute permits the Commission to use adverse inferences in selecting from among the facts otherwise
available when an interested party has failed to cooperate by acting to the best of its ability to comply with arequest for
information. 19 U.S.C. § 1677e(b). Such adverse inferences may include selecting from any information placed on the
record and information from the record of our original determination. 1d.

52 50019 U.S.C. § 16776(a).

* The record shows that imports from France subject to the antidumping duty order accounted for *** percent of
apparent U.S. consumption in 1997. Revised Tablel-1.

“CRatl-8, PRatI-5.
% Revised Table|-1.

% SPI Polyols' Response to Notice of Ingtitution, Exh. 3. Roquette Freres was the world' s largest producer of
sorbitol at the time of the original investigation. Original Determination at A-9.

" See ADM’ s Response to Notice of Institution at 2 & Att. A; SPI Polyols' Response to Notice of Institution, Letter
from Alexander W. Sierck to Robert S. LaRussa at 5.

%8 SPI Polyols' Supplemental Response to Notice of Ingtitution at 2; see CRat 1-8 & 1-10; PR at I-5 & 1-8.

% See ADM’ s Response to Notice of Institution at 2 & Att. A; SPI Polyols Responseto Notice of Institution, Letter
from Alexander W. Sierck to Robert S. LaRussaat 5. ADM claims that revocation of the order will lead to imports of
*** million pounds from France in 1999 (or approximately *** percent of U.S. market share). See ADM’s Response to
Notice of Institution at 2.




Asiadueto the Asian economic crisis. Thus, they argueit islikely that the United States will be a new target
of increased exports from France.®® ¢

The limited information in the record supports this conclusion. As discussed above, the U.S. market
was an important one for French producers before the order was issued, and that importance is now likely
enhanced by the substantial growth in demand in the U.S. market, as well as the expanded capacity in
France.®? We note in this regard that Roquette has been bidding on large supply accounts in the United
States.®® Therecord also reflects that Roquette’ s U.S. plant is operating at 90 percent capacity.® If these
accounts are acquired, the volume required to supply these accounts would substantially exceed the capacity
of Roquette’s U.S. plant.®® Roquette would therefore likely use its capacity in France to service the new
businessin the U.S. market. It isreasonable to assume that the new Amylum/SPI Polyoalsjoint venture
likewise would bid on major supply contractsin the U.S. market.

Thus, based on the limited record in this review, we find that significant volumes of crystalline
sorhitol from France are likely to be exported to the United States in the reasonably foreseeable future if the
antidumping duty order is revoked, particularly in light of the contracting methods in the sorbitol market.
Consequently, we conclude that subject imports would increase to a significant level in the absence of the
order and likely would regain significant U.S. market share absent the restraining effect of the order.®

D. Likely Price Effects of Subject Imports

In evaluating the likely price effects of subject importsif the antidumping duty order is revoked, the
Commission is directed to consider whether there islikely to be significant undersdlling by the subject
imports as compared to domestic like products and if the subject imports are likely to enter the United States
at prices that would have a significant depressing or suppressing effect on the price of domestic like
products.®’

Therecord in this expedited review contains alimited amount of pricing data. In the original and
remand determinations, the Commission found that less than fair value imports from France exhibited
significant margins of underselling during 1978-1980.% Although the domestic producers’ prices increased

% See ADM’ s Response to Notice of Institution at 2 & Att. A; SPI Polyols Responseto Notice of Institution, Letter
from Alexander W. Sierck to Robert S. LaRussa at 5.

& Asalegal matter, Commissioner Crawford finds that mere allegations, claims, arguments, or other assertions do
not constitute evidence on which to base a determination. Consequently, she places no evidentiary weight on
unsubstantiated assertions.

62 Commissioner Crawford does not join this sentence. In her view, the fact that nearly 20 years ago the U.S. market
was important for the sole French producer is not probative with respect to current market conditions, particularly since
that French producer’ s wholly-owned subsidiary is now the *** domestic producer.

% SPI Polyols' Responseto Notice of Ingtitution at 2. 1t is unclear from the record whether it is Roquette Freres or
Roquette Americathat is bidding on these accounts.

% SPI Polyols' Responseto Notice of Institution, Exh. 1.
% SPI Polyols' Responseto Notice of Institution at 2.

% Vice Chairman Miller and Commissioner Hillman emphasize that they reached this conclusion in the absence of
any contrary evidence or argument from respondent interested parties.

19 U.S.C. § 1675a(a)(3). The SAA statesthat “[c]ondstent with its practice in investigations, in considering the
likely price effects of imports in the event of revocation and termination, the Commission may rely on circumstantial, as
well as direct, evidence of the adverse effects of unfairly traded imports on domestic prices.” SAA at 886.

% QOriginal Determination at 6, 14; Remand Determination at 7.

10



in each quarter of the period of investigation, these increases failed to keep pace with price increases for the
key raw material used in the production of sorbitol, i.e. dextrose.®®

In this review the domestic industry argues and has provided information indicating that prices have
been declining. ADM claimsits prices have *** since 1996, *** percent between 1996 and 1997, and ***
percent between 1997 and 1998.”° SPI Polyols also provided average prices, which *** between 1996 and
1997, and *** percent between 1997 and 1998." The domestic producers assert that the French producers
would engage in aggressive pricing behavior if the order were revoked, thereby further depressing prices.”
They provided information indicating low bids recently made by Roquette on several large supply contracts.”

Based on the limited record in this review, we find that it is likely that the French producers would
offer attractively low pricesto U.S. purchasersin order to regain market share. The capacity available to the
French producers provides a strong incentive to engage in aggressive pricing behavior. We note that sorbitol
from all sourcesis essentially afungible product that must meet United States Pharmacopoeia (USP)
specifications, and thus is highly substitutable; it is also easily transported. Consequently, prices for
domestically produced sorbitol would likely continue to decline to a significant degree due to the effects of
increased volumes of subject imports offered at lower prices. The current softness in the market suggests that
any significant increase in supply would at least suppress domestic prices. As discussed above, sorbitol
contracts are large, often multiyear requirements, contracts. Even though they are few in number,” decreased
prices for one contract would likely result in a magnified adverse effect.

Accordingly, we find that revocation of the antidumping duty order would be likely to lead to
significant price effects, including significant underselling” by the subject imports of the domestic like
product, as well as significant price depression and suppression, in the reasonably foreseeable future.””

E. Likely Impact of Subject Imports

In evaluating the likely impact of imports of subject merchandise if the order is revoked, the
Commissionis directed to consider all relevant economic factorsthat are likely to have a bearing on the state
of the industry in the United States, including but not limited to: (1) likely declinesin output, sales, market
share, profits, productivity, return on investments, and utilization of capacity; (2) likely negative effects on
cash flow, inventories, employment, wages, growth, ability to raise capital, and investment; and (3) likely
negative effects on the existing development and production efforts of the industry, including effortsto

% QOriginal Determination at 6-7, 14. Two of the four Commissioners making an affirmative determination stated
that domestic prices had been significantly suppressed by imports. Original Determination at 14.

™ |n 1996, ADM’s average price of sorbitol was*** per pound, but *** in 1997 to *** per pound. For January
through October 1998, the average price was *** per pound. ADM’s Response to Notice of Institution at 3-4. ADM
estimates that imports of sorbitol from France in 1999 will result in an additional *** percent price decline. 1d. at 2.

™ SPI Polyols average price of crystalline sorbitol was approximately *** per pound in 1996, but ***
approximately *** per pound in 1997. For January through October 1998, the average price was approximately ***
per pound. SPI Polyols' Supplemental Response to Notice of Institution at 3.

2 See ADM’ s Response to Notice of Ingtitution at 2.

" See SPI Polyols' Responseto Notice of Institution at 2; ADM’s Response to Natice of Ingtitution & Att. A.
™ QOriginal Determination at A-2, A-7.

" See SPI Polyols' Responseto Notice of Institution, Exh. 1.

6 Commissioner Crawford does not base her conclusion on an analysis of underselling.

" Vice Chairman Miller and Commissioner Hillman emphasize that they reached this conclusion in the absence of
any contrary evidence or argument from respondent interested parties.
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develop aderivative or more advanced version of the domestic like product.” All relevant economic factors
are to be considered within the context of the business cycle and the conditions of competition that are
distinctive to the industry.” Asinstructed by the statute, we have considered the extent to which any
improvement in the state of the domestic industry is related to the antidumping duty order at issue and
whether the industry is vulnerable to material injury if the order is revoked.®

In the original and remand determinations the Commission found material injury to the domestic
industry by reason of increased imports of crystalline sorbitol at less than fair value, both absolutely and
relative to domestic consumption.® It found declinesin production and substantial declinesin commercial
shipments and market share, as well as declines in capacity utilization and employment, and deterioration of
the domestic industry’ s financial condition.®

Since imposition of the antidumping duty order, the domestic industry’ s market share increased as
subject French imports virtually exited the market. As noted above, the domestic industry, rather than non-
subject imports, gained most of the market share lost by the subject imports subsequent to imposition of the
antidumping duty order.2® The basic substitutability of the product has also enabled the domestic industry to
readily replace subject imports and increase domestic market share.® Thusit islikely that any future increase
in the imports' market share would be largely at the expense of that of the domestic industry.

Thereislittle other information in the record on the current condition of the industry. ADM and SPI
Polyols have not argued that the industry is currently in poor condition or that it is facing difficulty from other
sources.®® Thereis no indication that the industry is currently vulnerable as contemplated by the statute.®®
Accordingly, inthisreview, we do not find that the industry is vulnerable to material injury if the order is
revoked.

However, based on the limited record in this review, we have concluded that if the order is revoked,
the likely volume of subject imports would be significant and that these imports would have significant
adverse price effects. Given the contracting methods in the sorbitol market, we find that a significant volume

19 U.S.C. § 1675a(3)(4).

19 U.S.C. § 1675a(a)(4). Section 752(a)(6) of the Act states that “the Commission may consider the magnitude of
the margin of dumping” in making its determination in afive-year review. 19 U.S.C. § 1675a(a)(6). The statute defines
the “magnitude of the margin of dumping” to be used by the Commission in five-year reviews as “the dumping margin
or margins determined by the administering authority under section 1675a(c)(3) of thistitle.” 19 U.S.C.
§1677(35)(C)(iv). Seealso SAA at 887. Commerce's expedited determination in its five-year review provided alikely
margin of 2.90 percent for one specific crystalline sorbitol producer in France. The“all others’ margin alsois2.90
percent. 64 Fed. Reg. at 5638.

% The SAA statesthat in ng whether the domestic industry is vulnerable to injury if the order is revoked, the
Commission “considers, in addition to imports, other factors that may be contributing to overall injury. While these
factors, in some cases, may account for the injury to the domestic industry, they may aso demonstrate that an industry is
facing difficulties from avariety of sources and isvulnerable to dumped or subsidized imports.” SAA at 885.

8 QOriginal Determination at 6-7, 9, 12; Remand Determination at 7.

8 QOrigina Determination at 6-7, 12-13; Remand Determination at 5-6.

8 See Revised Table I-1.

8 Qriginal Determination at A-7 (sorhitol is essentially afungible product).

% See ADM’ s Response to Notice of Institution; SPI Polyols Response to Notice of Ingtitution; SPI Polyols
Supplemental Response to Notice of Ingtitution; ADM’s Comments; SPI Polyols Comments. While ADM and SPI
Polyols have not argued that the industry is vulnerable, they do maintain that revocation of the order will likely lead to
the continuation or recurrence of materia injury to the domestic industry. ADM’s Comments at 1; SPI Polyols
Commentsat 3.

% SAA at 885 (“Theterm ‘vulnerable’ relates to susceptibility to material injury by reason of dumped or subsidized
imports. . . . If the Commission finds that the industry isin aweakened state, it should consider whether the industry will
deteriorate further upon revocation of an order”).
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of low-priced subject imports would likely have a significant adverse impact on the production, shipment,
sales and revenue levels of the domestic industry. This reduction in the industry’s production, sales and
revenue levels would have a direct adverse impact on the industry’ s profitability and employment levels as
well asits ahility to raise capital and make necessary capital investments. Accordingly, we conclude that, if
the antidumping duty order is revoked, the subject imports would be likely to have a significant adverse
impact on the domestic industry within areasonably foreseeable time.®”

CONCLUSION
For the foregoing reasons, we determine that revocation of the antidumping duty order covering

crystalline sorbitol from France would be likely to lead to continuation or recurrence of material injury to the
domestic crystalline sorbitol industry within a reasonably foreseeable time.

8 Vice Chairman Miller and Commissioner Hillman emphasize that they reached this conclusion in the absence of
any contrary evidence or argument from respondent interested parties.
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DISSENTING VIEWS OF CHAIRMAN LYNN M. BRAGG AND
COMMISSIONER THELMA J. ASKEY

Section 751(d) requires that Commerce revoke a countervailing duty or an antidumping duty order in
afive-year (“sunset”) review unless Commerce determines that dumping or a countervailable subsidy would
be likely to continue or recur and the Commission determines that material injury would be likely to continue
or recur within areasonably foreseeabletime.! Inthisreview of the order on crystalline sorbitol from France,
we find that material injury isnot likely to continue or recur in areasonably foreseeable timeif the order is
revoked.

Wejoin our colleagues’ discussion regarding domestic like product and domestic industry and in
their explanation of the relevant legal standard. Asa preliminary matter, we note that two domestic
producers representing approximately *** percent of the domestic industry responded to the Commission’s
notice of institution; no respondent interested parties chose to participate in the review. We therefore have a
limited record to review, with most current data provided by the two responding domestic producers and the
submission to the Department of Commerce (“Commerce’) by athird domestic producer, in determining
whether revocation of the order will likely lead to continuation or recurrence of material injury in the
reasonably foreseeable future.?

A. Conditions of Competition

In evaluating the impact of subject imports on the domestic industry if the order is revoked, the
statute directs the Commission to evaluate all the relevant economic factors “within the context of the
business cycle and conditions of competition that are distinctive to the affected industry.”® Discussed below
are the conditions of competition that weigh significantly in our determination that revocation of the order is
not likely to lead to continuation or recurrence of material injury to the crystalline sorbitol industry within a
reasonably foreseeable time.

Archer Daniels Midland Co. (“ADM") and SPI Palyals, Inc. (“SPI"), the only domestic interested
parties responding to the Commission’ s notice of institution, argue that the conditions of competition are
such that revocation of the antidumping duty order will lead to continuation or recurrence of materia injury if
the order isrevoked. We disagree with the parties that the conditions of competition have not changed. To
the contrary, we find that there have been substantial changes -- and that such changes would shield the
domestic industry from continuation or recurrence of material injury in the event the antidumping order were
revoked.

Since 1983, the domestic crystalline sorbitol industry has changed dramatically. During the original
investigation six companies were identified as U.S. producers of sorbitol. Only IClI Americas and Ffizer, Inc.
were further identified as producers of crystalline sorbitol; all others were classified as producers of liquid
sorhitol. Pfizer was the sole petitioner in the original investigation. In 1994, ADM purchased Pfizer's
sorhitol business and SPI acquired the sorbitol facilities of ICl Americas. Also, in June of 1998, SPI

119 U.S.C. §8 1675(d)(2), 1675a(a)(1) (1994).

2 Commissioner Askey notes that Congress and the administration anticipated that the record in expedited sunset
reviews would likely be more limited than that in full reviews and accordingly provided that the Commission’s
determination would be upheld unlessit was “arbitrary, capricious, an abuse of discretion, or otherwise not in
accordance with law.” 19 U.S.C. § 1516a(b)(1)(b)(ii). Nevertheless, even under amore relaxed standard of review, the
Commission must ensure that its decision is based on some evidence in the record. See Genentech Inc. v. United States
Int'l Trade Comm’n, 122 F.3d 1409, 1415 (Fed. Cir. 1997) (discussing the Commission’s decision on sanctions).
Chairman Bragg concurs that Congress and the Administration anticipated the record in sunset reviews would be more
limited than in full reviews.

319 U.S.C. § 1675a(a)(4).
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purchased the U.S. crystalline sorbitol business of Ethichem.* In their responses to the notice of ingtitution,
ADM and SPI, neither a producer of crystalline sorbitol during the original investigation, identified
themselves and four other producers of the domestic like product.

During the original investigation and again in this sunset review, Roquette Freres (“RF') was
identified as the only French producer of the subject product. Since the original investigation, RF has begun
production of sorbitol at awholly owned U.S. subsidiary, Roquette America (“RA"), which is currently the
*** domestic producer of the domestic like product, accounting for approximately *** percent of domestic
production.®

In 1980, the last full year of the period of investigation in the Commission’s original investigation,
apparent U.S. consumption of crystalline sorbitol was***. By 1997, apparent U.S. consumption had roughly
doubled to ***. U.S. production increased *** from *** in 1980 to *** in 1997 — more than ***. Even
though production increases ***, ADM and SPI reported that their 1997 shipments including exports ***
production and did not claim to have any *** or excess capacity to increase production.

In 1980, domestic producers accounted for *** percent of apparent U.S. consumption, compared
with *** percent of U.S. consumption in 1997. Not only has the domestic industry’s market share grown,
representing alarge and growing portion of the domestic market, but the respondent in the original
investigation is also in adramatically different position. After the antidumping duty order was instituted,
Roquette Freres began production in the United States at RA, awholly owned subsidiary of RF. RA ishow
the *** domestic producer of the domestic like product. Although RF isthe only firm identified by the
domestic industry as currently producing crystalline sorbitol in France, SPI is currently in the process of
establishing ajoint venture facility in France to produce the subject merchandise. We note, however, that
despite their affiliations, both RA® and SPI support continuation of the dumping order.

B. General Considerations

The statute directs us to take into account some general considerations.” We therefore have taken
into account the Commission’s prior injury determination, including the volume, price effects, and impact of
the subject imports on the industry before the order was issued.? Based on the facts available, as recounted
above, the industry appears to have changed and strengthened since the issuance of the order. U.S.
production is approximately *** times larger, while domestic consumption is approximately *** timeslarger.
The prior determination concluded that subject imports more than *** from *** in 1978 to *** in 1980,
permitting French importsto *** their share of the U.S. market in the same period of time. Thus, by 1980,

* Ethichem produced only liquid sorbitol at the time the antidumping duty order was instituted but expanded
production at some point after 1983 to include both liquid and crystalline sorbitol.

® Roquette Corporation was established in the United States in 1979 and construction of the sorbitol plant beganin
September, 1981 with production of liquid sorbitol to begin in November, 1982 and crystalline sorbitol productionin
mid-1983.

® RA indicated its support for continuation of the dumping order in its submission to Commerce.

719 U.S.C. §1675a(a)(1). We are also to take into account the Commission’s prior injury determinations, consider
whether any improvement in the state of the industry isrelated to the order, consider whether the industry is vulnerable
to material injury in the event of revocation, and consider any duty absorption orders made by Commerce. 1d.
Commerce has made no findings of duty absorption in this case. 64 Fed. Reg. 5636, 5637 (Feb. 4, 1999). The statute
also provides that the Commission may consider the margin of dumping when making its determination. 19 U.S.C. §
1675a(a)(6). Commerce determined that the margin it would expect in the event of revocation for French producers that
remain subject to the order to be 2.9 percent; the all others rate would also be 2.9 percent. 64 Fed. Reg. at 5638
(February 4, 1999).

819 U.S.C. §1675a(a)(1)(A). According to the Statement of Administrative Action (“SAA”) to the Uruguay Round
Agreements Act, if pre-order conditions are likely to recur, it is reasonable to conclude that there is alikelihood of
continuation or recurrence of injury. H. R. Rep. No. 103-316, vol. 1 at 884 (1994).
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subject imports accounted for approximately *** percent of the U.S. market for crystalline sorbitol and *** of
all imports. By contrast, in 1997, subject merchandise held approximately *** percent of the domestic
market, or 66 thousand pounds, which represents 0.9 percent of total imports.® Even if subject imports were
to increase to pre-order levels, those imports would account for only *** of apparent U.S. consumption. We
conclude that pre-order conditions are unlikely to recur within a reasonably foreseeable time if the order is
revoked.

Although the domestic industry’ s performance has apparently improved during the many years the
order has been in effect, it does not necessarily follow that revocation of the order will reverse or “undo” this
improvement. Indeed, the record here suggests that fundamental changes in the domestic marketplace itself
since the order was imposed, including the significant increase in total consumption, are perhaps more
responsible for the industry’ s performance than the order. In fact, based on the industry’s current
performance as reflected in the record, we further conclude that the domestic industry is not vulnerable to
material injury if the order islifted.

C. Volume

The Commission isto consider whether the likely volume of subject importsif the order under review
isrevoked would be significant either in absolute terms or relative to production or consumption in the United
States.’® In so doing, the Commission shall consider “all relevant economic factors,” including four
enumerated in the statute: (1) any likely increase in production capacity or existing unused production
capacity in the exporting country; (2) existing inventories of the subject merchandise, or likely increasesin
inventories; (3) the existence of barriers to the importation of the subject merchandise in countries other than
the United States; and (4) the potential for product shifting if production facilities in the foreign country,
which can be used to produce the subject merchandise, are currently being used to produce other products.**

Our focusin asunset review is whether subject import volumeis likely to be significant in the
reasonably foreseeable future if the antidumping duty order isrevoked. Although the available data suggest
that the antidumping duty order may have had a significant impact on the market penetration of subject
imports when first imposed, it is does not appear likely that revocation would lead to any adverse effect on
the domestic industry if the order isrevoked. Indeed, in 1997, subject imports accounted for just *** of total
U.S. apparent consumption of crystalline sorbitol and only 0.9 percent of total imports of the subject
merchandise.

The statute first directs the Commission to consider what the effects of any likely increasein
production capacity or unused capacity in the exporting country would be on the domestic industry. SPI
stated in its Supplemental Response that it is currently in the process of entering into ajoint venturein
France to produce the subject merchandise.** Thisleads usto conclude that SPI believes the market for
sorhitol is stable, strong, and growing, and that it expects a reasonable rate of return from increased
production. In addition, thisindicates that SPI has the ability to fund capital expenditures. Further, thisjoint
venture raises questions as to SPI’ s claim that European market growth has sowed and the Asian economic
crisisis affecting sales in Europe which would result in French producers focusing their sales on the U.S.

°CRat|-7, PRat I-6. Thismarket shareis calculated by quantity of crystalline sorbitol sold in the domestic market.
Y19 U.S.C. § 1675a(a)(2).

119 U.S.C. 8 1675(a)(2)(A)-(D). The SAA indicates that the statutory factors specified for analysis of volume,
price, and impact are a combination of those used to determine both material injury by reason of subject imports and
threat of material injury in original antidumping and countervailing duty investigations. See SAA at 886.

2 Thejoint venture of SPI Polyols and Amylum is anew production facility which will be producing crystalline
sorbitol for the world market.
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market to sell their excess production.® Although somewhat dated, SPI included in its response to the notice
of institution an article which stated that “ Sorbitol demand has been stimulated by increased activity in
“sugarless’ candies...and greater consumption by Pacific Rim and Third World countries. U.S. producers
have benefitted, gradually expanding their plants while increasing exports.”** According to RA, the EU
market, including France, is a highly protected market with atariff structure that imposes a tariff of $400 per
metric ton plus 9.8% ad valorem. Given its size and those protective barriers, access to the EU market seems
at least aslikely asthe U.S. market to engage the attention of French sorbitol producers. Second the
statue directs the Commission to consider the effects of existing inventories of the subject merchandise, or
likely increasesin inventory. According to ADM and SPI, they currently maintain *** inventory of
crystalline sorbitol and shipments*** production in 1997. Neither ADM nor SPI stated whether or not it has
excess capacity for the production of crystalline sorbitol, although SPI estimated that RA has 10 percent idle
production capacity for crystalline sorbitol.

The record does not contain data regarding the existence of barriers to the importation of the subject
merchandise in countries other than the United States (and the EU) or the potential for product shifting in
France, in which production of another product can be converted into production of the subject merchandise.

Because the domestic market is dominated by U.S. and nonsubject suppliers, we find that revocation
of the antidumping duty order is not likely to lead to a significant increase in the volume of subject imports
such that the likely volume of subject imports would be significant.

D. Price

In evaluating the likely price effects of the subject merchandise in the event of revocation, the
Commission shall consider (1) whether imports are likely to be sold at a significantly lower price than the
domestic like product, and (2) whether imports are likely to enter the United States at prices that otherwise
would have a significant depressing or suppressing effect on the price of domestic like product.™

Therecord in thisreview contains very limited pricing data. These limited data, however,
demonstrate that revocation of the antidumping duty order is not likely to adversely affect prices for the
domestic like product in the reasonably foreseeable future.

Domestic prices for ADM’s and SPI’ s crystalline sorbitol have been *** at least since 1996.%¢
Indeed, in 1997 and in interim 1998 (January through October), ADM’s and SPI’s domestic prices were ***
than RF sU.S. price” Infact,in 1997, RF sU.S. pricewas*** ADM’s and SPI’'s domestic selling price; in
interim 1998, RF's price was roughly *** ¥ Moreover, the derived RF price is for subject imports prior to
assessment of the antidumping duty. Upon assessment of the duty, the RF selling price is assumedly even
higher. Accordingly, it isunlikely that revocation of the order would lead to significant underselling by the

13 Commissioner Askey notes that actual data would be more probative then general assertions about the detrimental
effects of world market forces, such asthe Asian economic crisis. Without specific information, the Commission is left
to speculate what the actual effects of such forces are on the domestic industry.

14 SPI response to the Natice of Initiation, Exhibit 3, “ Sorbitol Competition Fierce As Producers Expand Plants,”
Drugs and Five Chemicals Newd etter, January 1996

519 U.S.C. 8§ 1675a(3). The SAA statesthat “[c]onsistent with its practice in investigations, in considering the
likely price effects of importsin the event of revocation or termination, the Commission may rely on circumstantial, as
well as direct, evidence of the adverse effects of unfairly traded imports on domestic prices.” SAA at 886.

8 ADM’s Response to Notice of Ingtitution at 2, 3-4; SPI's Response to Notice of Institution at 3.
17 1d.; Official Commerce Statistics.

81d. We note that asaresult of small import volumes, RF's U.S. sdlling price may be overstated. Nonetheless,
these prices, derived from Official Commerce Statistics, are the only facts available concerning RF s prices. See 19
U.S.C. §1677¢(a).
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subject imports or would otherwise have a suppressing or depressing effect on the prices of the domestic like
product.

Finally, even if there were some evidence that subject imports may enter at prices which could
perhaps adversely affect prices for the domestic like product, we would conclude that current volume levels
are too minimal to have any discernible impact. And, in view of our finding above that subject import volume
isnot likely to increase significantly, we determine that imports of crystalline sorbitol from France are not
likely to have a price suppressing or depressing effect within a reasonably foreseeable timein the event of
revocation.

E. Impact

When considering the likely impact of subject imports, the Commission isto consider all relevant
economic factorsthat are likely to have a bearing on the state of the industry in the United States, including:
(1) likely declines in output, sales, market share, profits, productivity, return on investments, and utilization
of capacity; (2) likely negative effects on cash flow, inventories, employment, wages, growth, ability to raise
capital, and investment; and (3) likely negative effects on the existing devel opment and production efforts of
the industry, including efforts to devel op a derivative or more enhanced version of the domestic like product.®®

Subject imports are not likely to have a significant adverse impact on the domestic crystalline
sorhitol industry if the order isrevoked. Subject imports account for only *** percent of U.S. consumption.
The domestic industry accounts for a strong *** percent of apparent consumption and nonsubject imports
account for the other *** percent of the market. In light of the quite minimal market share now held by
subject imports, we find that revocation would not likely have an adverse impact on the domestic industry
because subject imports would have to increase by an unrealistic degree in order to have any adverse impact.
In fact, we have determined above that imports are not likely to increase to significant levelsin the event of
revocation.

We therefore find that subject imports would not be likely to have a significant impact on domestic
crystalline sorbitol producers’ cash flow, inventories, employment, wages, growth, ability to raise capita, or
investment within a reasonably foreseeable time in the event the order isrevoked. In conjunction with our
conclusions regarding likely volume and price effects, we find that revocation isnot likely to lead to a
significant reduction in U.S. producers output, sales, market share, profits, productivity, ability to raise
capital, or return on investments within areasonably foreseeable time. We therefore find that revocation is
not likely to have a negative impact on the domestic industry in the reasonably foreseeable future.

F. CONCLUSION
Subject imports are not likely to have adverse volume or price effects in the event of revocation, and

are therefore not likely to have a negative impact on the domestic industry. Thus, we find that material injury
isnot likely to continue or recur in the reasonably foreseeable future if the antidumping duty order is revoked.

219 U.S.C. § 1675a(a)(4).
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